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Key/ Issues for the Portiolier Committee:

= Pace off land reform in Southr Africa IS
Unacceptally: siow

n Urgent steps needed to improve both pace
and guality: efi land refornm.




[he reasorns for the slovw. pace of:
lana refor are complex; DUt
Iaciuae theriollowing:

inappropriate or poorly-designed policies, most netably,
the market-basedi approach;

inappropriate project designs;
limited! capacity within| state agencies,, including DLA, the
CRLR, provinciallDOA’s and local government;

severely limited reseurces; fiox land purchase and for:
post-settlement support;

lack of a holistic strategy for land reform and rural
development at lecallornational levels.

Slowy pace) or-land. refrorii /s 1most
opVIeUS I thelimited tramnsier of/ana.
o) aatel— approx. 2. 9% ol iormier
winer agricuituraliiand by Fenrary
2004

Also in'less-publicised issues suchias ongoing
evictions frem commerciallfarms; andllack of
progress in many. land reformi prejects, including
settled restitution cases.

While land reform has achieved some notable
succeesses, these are overshadowed! by the scale
of the task that remains.




[hIs presentation foct/ses o1
four broad Issues thiat should.
vepPrHoHtSed.

Method of land acguisition
Pest-settlement support

Needs ofi farm; dwellers

Budgetary reguirements.

NMethoad of Lana Acquisition

Landi refiorm programme has relied hieavily' on the market
to provide land — the willing buyer, willing seller appreach;

EXIsting| landewners are! ini a strongl position te determine
whichiland isimade available and at what price; particulary:
i redistriibution but alse in restitution and tenure referm

The market-hbased approach currently: being follewed is a
policy: choeice oni the part off gevernment

SA Constitution clearly allews, for non-market approaches.




Varket-basea approacti fias
major mplications for the lanad.
reron Programinme

Precludes a systematic, planned approachi tormeeting land
needs inispecific areas; landlacquisition IS thus piecemeal,
as individual farms' come: up. for sale

Militates against long-term) and' proactive planning) by, state
bodies for the provision| ofi infrastiucture and' support
Services Lo land referm beneficianes

Willingness of the state to pay market * prices ensures that
land refierm remains expensive, and can be abused by
landewners, to obtain exorbitant prices.

South Africa fias; an active. land marker,
WHICH presents opportuaities 1or
dcauisition. o land jor: reforni
PUIMPOSES.

Tihis woeuld reguire a proactive strategy by the state to
acquire landiiniareas of highrdemand for tramsfer to
beneficiaries;, something that has leng been discussed but
hias net formed part of policy to date.

Alternatively, beneficiaries could be empowered to) ‘shop.
aroundr for thermost suitable and afferdable land;, including
bidding at auctions; such flexibility is not found under
existing| policy: which requires agreement from a specific
land ewner: before a grant application can be considered.




113 order to acquire the most appropriate
lanad, at an afforaaple price ana.at the
required scale, the state should adopts a
Systermatic and. prodctive approdcti to /and.
acquisitiorn,

Tihis would reguire: the fellewing:

u Systematic assessment o all landineeds per area, to
include demands for restitution, redistribution and
tenure reform

Identification efi suitablerland), andimatching this te
identifiedl demandy, in clese partnership with the
landless;

Negotiations with' landewners; tei release: suitable land,
on the scale reguired andlat afiferdable prices

Use ofi expropriation where negotiations do not yield
results.

Lanad reform cannot be left to the
vagaries of themarkewt, it requires
laterventen rom the state, IHclualng
sejectiverexpropriator

Reliance on the free market puts poor and landless people
at a disadvantage, denies the state the power to) plan
systematically for the restructuring of apartherd-era
oewnership patterms and provision; of post-settiement
Support, and grants anr unacceptable veto power: torthe
small; privileged! class of existing landewners.

Tihe state should adopt a systematic and proeactive
approach te land reform based on area-wide planningy,
close partnershiprwith the landless and rebust negotiations
with' landewners

Utilising a mix of market and non-market approaches.




Impact orf Lana Reform

Alengside' the pace or scale ofi land referm, the guality: of
land refiorm projects and the henefits they deliver te
participantsis & major source of Concesnn.

While there have beenisome policy changes since the
intreduction; of LRAD;, many: projects are: still failing to
deliver: significant benefits to their members, and some are
facing severe: sustainability: challenges.

Key: Issues, are initial project design, and post-settlement
support.

lnappropriate project aesign
ana. ooy planng

Many:land' refierm projects, particularly’ group: projects
under LRAD and restitution, have been designed: by,
ofificials and consultants terconform te idealised medels of
commercial enterprises; whichrbear little relation te the
skills, knewledge and experience of intended beneficiaries.

Tihis Is often compounded by high' levels, off berrewing| for
new ventures, Which beneficiares struggle to repay.

Tihere continues to be an over-emphasis on collective
farming, where smaller sub-projects may. lve more
appropriate.

In the case of joint ventures hetween beneficiaries and
former ewners, there Is a perception;in many: cases that
little real empoewerment or transter ofi benefits has taken
place.




Project: aesign. ana. planmnnig 2

Requiresimore flexible approach e project design
Buildingion! the: strengths and skills of beneficiaries

Allew: for a mix off commerciall and  nen-commercial
activities

Without expoesure to unaceceptably high levels of
risk.

Lack of post-settiement support,
ana. (ool cooranation between
role players

Critical factor in success and sustaimability of land reform
projects Is the guality off post-settiement support, Which
varies, greatly: between: projects.

Many: beneficiaries complain ofi little or no post-settiement
support firem DLA; provincial departments of agriculture,
municipalities or the private sector.

Lack of support both for productive activities and for
management off communal property’ associations.

Where services are available; they: are often poorly.
coordinated, with delays of two years or more being
reported between transfer of land andl release of post-
settlement grants.




Post-settiement supporit ana
COOIalauon 2

Requires; a comprehensive post-settiement support
plan for every land reform project

10 be coordinated by one agency (DLA, DOA or
thermunicipality) and invelving all'key: reler players

To deliver appropriate forms off Support in a timely:
manner.

Post-settiement support and.
COOIAIatoN 3

An Important develepment inf pest-settlement support
has been the introduction: of the: Comprehensive
Agriculturall Suppert Programme: (CASP) and the
promised! re-intreduction: of the Agriculturalf Credit
Scheme.

Eull benefits off such programmes can only: be realised! it
the agencies responsiblerior post-setilement support
develop substantial new: capacity’ tor serve the needs; ofi
FESOUICE-POoOr farmers.

A key' reguirement isi a more effective moenitering and
evaluation ofi land reform projects to ensure that
benefits reach intended beneficiaries, andl to allow: for
interventions Where necessary.




Needs of Farim PDwellers

Estimated 800,000 farmwaorkers and: six million; farm
dwellers - among the peoerest andl most vulnerable
Southr Africans.

Despite the enactment ofi ESTA and the LTA, evictions
ofi farm dwellers continue. The scale is subject to

debate; 1t Is net known how: many. farm dwellers have
been evicted either threugh the legall routeror iliegally.

Many: private landewners hiave resisted tenure. refonm
on farms, and erganised agriculture has been: highly.
critical off attempts te strengthen the tenure rights of
farm dwellers.

Despite a ruling by: the Land! Claims: Court that
recognised farm dwellers’ right to legall representation
at the state’s expense (Nkuzi Judgment), farm dwellers
continue to face eviction proceedings without the
support of an attorney.

he high rate of evictions frofm
private farms camn be attiiputed to
a [IUmper: oriactors

weaknesses In the legislation

ignerance of the'law on the part of farm
dwellers, and inability te' exercise their rights

lack off moenitoerng or intervention: by relevant
government departments

unlawiul activity: and coercion by many:land
OWNErS

lack off suppert frem pelice, magistrates and
prosecutors for farmi dwellers facing eviction.




Need for On-Farm Settlements

Land referm programme has focusedion regulating
evictions rather than proactively: securing, ferim: dwellers’
tenure rights.

Little efifort has been made te use ESTA to grant fiarm
dwellers ewnershiproii land or development assistance
either oni the farms where they: live, or elsewhere.

Just six cases to date in Gauteng, eight eachi in the: Free
State;, Northern Cape and North West, andl twenty-five in
the Westerni Cape; numbers elsewhere are unknoewn.

Labour tenants 1

Approx. 20,000 [abour tenant applications; have
heen ledged, mostly i KZNfand Mpumalanga

Since 2002 deadline;, the state hias not issued
notices to affected! landewners as required: by,
the LTA.

Appreximately 200 labeur tenant projects have
been approeved,, but It Is; not clear hew: many: of
the 20,000 applications these represent.
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Labour tenants 2

Lack of progress; ini responding to labour tenants’
applications’has led torconflict and insecurity’ in; many,
areas, as labour tenants attempt to retain access to land
for cultivation and grazing.

Minister recently/ issued a directive to the DLA to) setile
10,000/ laboeur tenant claims; including 5,000 in KwaZulu-
Nataly, by Marchr 2005,

Estimated cost off R2.9 billion — a forty-feldiincreaser on
the R24- millienravailable in the curent financial year —
which DLA dees net have in its budget.

Promiised revievy or: the: two: laws
qgovernag farm awellers: tenure rghts
fdas beern unaerway/ for thireelyears.

INO propesed changes have lheen made public

NG public consultation on how! ter remedy the
deficiencies of the existing legislative framework.

Clear indication that the rights of farm dwellers
are not being given the prierity they deserve
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Urgent need for policy, adevelopment to
confront the crisis offlana rHghts anad.
lIvelllheeads ameng farm awellers

Shouldiinclude farmidwellers in identifiying and debating
policy options; that can respond! to the preblems they: face.

Major financial and institutionall Investments are reguired
In rights; education, access to justice and enforcement.

The DLA budget to suppert the: farm dweller programme
must be increased and ring-fenced! from the rest of the
Jand reform’ budget line.

Need to challenge organised agriculture and private
landoewners torsupport land reform by agreeing to) transfer
portions off their land to fiarm dwellers, for both residential
and productive purpoeses.

Needs of farm dwellers should be given greater priority.
within the Agricultural Black Econemic Empewerment
(AgriBEE) Charter.

Buadget for Lanad Reform

Budget for land reform has increased in recent years but
stilll accounts for less than: 0.5% of the national budget.

Further increases are projected in'the MTEF but these
are unlikely: te: be sufficient for a substantial expamnsion; of
the! land reform: programme.

Unlikely that gradual budget increases will be able o
keep pace withrrising| land prices.

Budget for restitution increased markedly in 2003/04 and
again: in 2004705 (terR933! millien), while the budget for
Jand reform” (including| redistribution and  tenure reform)
has declined in reall terms, over the past six years, and
current stands at' R474 million.

Funds to purchase land for redistribution and! to secure
farm dwellers rights remain be/owthe levels in 1998/99.
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From. Unaer-spenarnig to
Uraer-1mmRaanig.

Despite its relatively: smalll allocation;, DLA regularly;
underspent its budget until: 2002/03; when the
Department over-committed! its funds for the first time.

Over haliia billien; rands worth oi redistribution and: farm
dweller projects were put onrheldiand an infermal
moeraterum on new: projects instituted! in some
provinces.

Backlog) ofi projects resulted in situations where DLA,
applicants andflandowners were ready te implement
projects but unable to proceed due to lack of funds.

Now,, for the first time since 1994, budgetary constraints
have become a real limitation on the land reform
programme.

Buagetary requirements

No convincing estimates of the total funding needed to
meet the 2015 target of transferring 30%; ofi agricultural
land. At current market values, thistwould require tens of
billions of rands fer land purchase alone.

o address the current boettlenecks in the redistrbution
programme,; a capital budget ofi at least R1 billien s
required per annum, as against the R445 million
envisaged for 2005/06 in the MTEE.

Tjo settle the eutstanding restitution claims will cost at

least R1.3,5 hillion, according to the Chief Land Claims

Commissiener, altheugh theraverage cost of settling

ﬁl_airzns to) date indicates that the figure could loe much
igher.

Substantially increased capital' and eperating budgets will
be needed to support the conclusion and then: the
implementation ofi restitution settiement agreements,
well beyond the official deadline of 2005.
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Buagetary requirements 2

Dedicated budgets should! be set aside to) support the fiarm
dweller pregramme, includingla major injection; of funds; te
transfer formal land rightsi tel the majority: of labeur tenants
Wwhose applications are still pending), confer substantive
land rights oni farm: dwellers and internene Where evictions
or other rights vielations have ocecurred.

Tihe cost of land! reform: shiould!be shiaredmore eguitalbly.
between| the: state andl the: private sector — including boeth
ndividual landoewners and agrbusiness:

The AgriBEE Charter should address hew! current
landewners will support the pregramme by denating land
or making landi available at belew-market price, and
promote a negotiated approach te land acguisition: In' areas
where there is a high demand for land.
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Significant Increase In. the scale or
delivery Is novv.requiréed to)meet the
eeas o thenass o poor rural people.
for ecoromic development ana secure
lana rHgis:

Thisiwillfreguire three main elements:

s substantial increase in reseurces, for land referm;

n increased! capacity: withiniimplementing agencies,
including DA, provinciall departments oft agriculture
and municipalities;

m policy referms that are capable ofi delivering landiand
the necessarny support services at a significantly.
increased scale:
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Conclusions

A more effective land reform programme reguires strong
political commitment to provide resources, build capacity.
within public institutions, ensure that gevernment agencies
work more collaboratively and more effectively, and
confront the vested interests, of landowners and! the wider
agricultural sector.

Iihe processes leading to the adeption ofi an AgrBEE
Charter provide anj opportunity to negetiate the terms of a
greatly’ enhanced land and agricultural reform strategy.:

It 1si essential that parliamentanians play: amn active rele in
these debates and ensure that the needs; ofi the rural poor:
and' landless for secure rights and sustainable development
are really prioritised.

AanRk you for
Your: attention

15



